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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  MARIN 

CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

Plaintiff,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

_ ) 


Plaintiff  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  submits  this 
Opposition  to  the  Ex  Parte  Application  of  Defendant  Gerald  Armstrong 
for  a  continuance  of  the  hearing  on  Plaintiff's  Motion  for 
Preliminary  Injunction,  currently  set  for  March  6,  1992  at  10:30 
a.m.  in  Department  5  of  this  Court. 

Defendant  contends  that  he  is  entitled  to  a  continuation  as  a 
matter  of  right  pursuant  to  Code  of  Civil  Procedure  Section  527(a). 
That  section  sets  forth  the  procedure  for  the  issuance  of  a 
temporary  restraining  order  and/or  an  order  to  show  cause  and  the 
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time  limits  within  which  the  hearing  on  a  preliminary  injunction 


must  be  held.  The  section  provides  in  pertinent  part  as  follows: 

In  case  a  temporary  restraining  order  shall  be 
granted ...  the  matter  shall  be  made  returnable  on  an  order 
requiring  cause  to  be  shown  why  the  injunction  should  not 
be  granted,  the  earliest  date  that  the  business  of  the 
court  will  admit  of,  but  not  later  than  15  days,  or  if 
good  cause  appears  to  the  court,  20  days  from  the  date  of 
the  order...  When  the  matter  first  comes  up  for  hearing 
the  party  who  obtained  the  restraining  order  must  be 
ready  to  proceed  and  must  have  served  upon  the  opposite 
party  at  least  two  days  prior  to  the  hearing,  a  copy  of 
the  complaint  and  of  all  affidavits  to  be  used  in  the 
application  and  a  copy  of  the  points  and  authorities  in 
support  of  the  application...  The  defendant,  however, 
shall  be  entitled,  as  of  course,  to  one  continuance  for  a 
reasonable  period,  if  he  or  she  desires  it,  to  enable  him 
to  meet  the  application  for  the  preliminary  injunction. 


It  is  evident  from  a  reading  of  the  statute  that  the  right  to 
a  continuance  "as  a  matter  of  course"  only  attaches  when  the  court 
issues  a  temporary  restraining  order  returnable  within  the  specified 
time  period.  The  reason  for  this  distinction  should  be  obvious. 
When  a  temporary  restraining  order  is  granted,  a  continuance  as  a 
matter  of  course  does  not  injure  the  plaintiff,  since  the  defendant 
is  presently  under  a  restraining  order.  Defendant  here  is  under  no 
such  order,  and  a  delay  will  allow  the  injury  to  plaintiff  to 
continue.  No  right  to  seek  a  continuance  exists. 

Here,  the  parties  appeared  ex  parte  on  Monday,  February  3, 
1992,  at  which  time  the  Honorable  Beverly  Savitt  issued  the  Order  to 
Show  Cause  setting  the  hearing  on  the  permanent  injunction  motion 
for  March  6,  1992,  a  total  of  32  days  from  the  date  the  Order  to 
Show  Cause  was  issued.  The  purpose  for  the  use  of  the  Order  to  Show 
Cause  was  to  secure  personal  jurisdiction  over  the  defendant,  as  the 
complaint  had  not  yet  been  filed  and  served. 

At  the  time  that  the  Order  to  Show  Cause  was  issued, 
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defendant's  counsel  made  no  issue  with  the  date  selected,  nor  did  he 
make  any  comment  that  he  would  not  be  able  to  prepare  a  responsive 
pleading  in  time.  If  Plaintiff  had  successfully  sought  a  temporary 
restraining  order  returnable  the  maximum  20  days  from  issuance, 
defendant  would  then  have  been  entitled  to  a  "reasonable" 
continuance  as  a  matter  of  course.  Plaintiff  submits  that  a 
reasonable  continuance  would  not  be  longer  than  the  12  extra  days 
which  defendant  has  already  had. 

Submitted  concurrently  herewith  is  Plaintiff's  request  that 
this  Court  take  judicial  notice  of  certain  pleadings  filed  by 

defendant's  counsel.  Ford  Greene,  in  Aznaran  v.  Church _ of 

Scientolocrv  of  California.  Inc.,  et  al.,  United  States  District 
court,  Central  District  of  California  Case  No.  CV88-1786-JIM  (EX) . 
As  those  pleadings  indicate,  defendant's  counsel  has  a  history  of 
engaging  in  delaying  tactics,  including  requests  for  continuances, 
in  litigation  involving  plaintiff  and/or  its  affiliates.  The 
instant  request  is  simply  another  such  tactic.  Plaintiff's  moving 
papers  demonstrate  clearly  that  defendant  has  breached  various 
provisions  of  the  Settlement  Agreement  which  he  entered  into  with 
the  plaintiff.  Plaintiff  is  entitled  to  a  speedy  hearing  on  its 
Motion  for  a  Preliminary  Injunction  in  order  to  protect  the  rights 
which  it  bargained  for  in  that  Settlement  Agreement.  Defendant  has 

/  /  / 

/  /  / 

/  /  / 

/  /  / 

III 
/  /  / 
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had  ample  time  to  respond  and  should  not  be  allowed  to  delay  this 


matter  any  further. 

DATED:  February  27,  1992. 


Respectfully  submitted, 


WILSON,  RYAN  &  CAMPILONGO 


BY: 


ANDREW  H.  WILSON,  Attorneys 
for  Plaintiff  Church  of 
Scientology  International 
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